June 2, 2005

FAX TO: SHIRLEY AUGERSON, REGIONAL EPA ADMINISTRATOR
DALLAS, TX (214) 665-7401

RE: CIVIL RIGHTS COMPLAINT vs CITY OF ELGIN
REQUEST FOR FEDERAL INTERVENTION

Please find the attached 41 pages for your consideration. Any
suuport documentation can be promptly providen upon your request.

Thank You
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FORMAL CIVIL RIGHTS COMPLAINT vs CITY OF ELGIN, TX

June 2, 2005
TO: Shirley Augerson EPA Administrator Dallas, TX Regional Office

RE: City of Elgin Pattern and Refusal/Failure To Deliver Sewer & Water Facilities IAW State
Guidelines and 12-3-03 TCEQ Settlement Agreement & Present Retaliation

Dear Ms. Augerson and To Whom It May Concemn:
1 respectfully ask that you find the following for your review and consideration.

In an effort to bring some clarity to the following dilemma we face; the following (see faxed
history 1-20-1947 — 8-29-01) chronological history summary is attached. (marked exhibit 1)

This summary will provide basic history displaying ongoing pattern and practices of discrimination
by the City of Elgin.

We are presently receiving discriminatory treatment and harassment as a result of previously
challenging the City’s formal refusal (They attempted to Cancel its CCN Certificate) to deliver
sewer and water services to the J.C. Madison Subdivision which resulted in a 12-03-04 Settlement
Agreement which required the City to deliver services to the J.C. Madison Subdivision within State
of Texas Guidelines.

We presently have 4 Sewer and Water Service applications pending as follows:

(initially filed on 11-14-02) Which Would provide Sewer & Water for [Jjjj
as the ]I St:2ddies 4 contiguous lots that we own within the
subdivision (Copy of application attached)

B B initially filed 9-22-04) see attached.

I (ivitially filed 10-4-04) see attached
I (ivitially filed 10-4-04)

to inhabitants of subdivision following; see attached.

The Texas State Guideline 291.85 specifically states that “EXCEPT FOR GOOD CAUSE
SHOWN, THE FAILURE TO PROVIDE SERVICE WITHIN 180 DAYS OF THE DATE A
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COMPLETED APPLICATION WAS ACCEPTED FROM A QUALIFIED APPLICANT MAY
CONSTITUTE REFUSAL TO SERVE, AND MAY RESULT IN THE ASSESSMENT OF
ADMINISTRATIVE PENALTIES OR REVOCATION OF THE CCNCERTIFICATE ETC.”

Since the date of our initial application dated 11-14-02; service has not been completed or followed

up on (being (G o- B t© consummate this request. (2 years 6 months

over 18 days) since the completion of our settlement agreement dated 12-3-03),

Since the initiation of the three applications dated 9-22-04 and 10-4-04 respectively; over 222 days
have expired; yet no appropriate notices or updates IAW 291.85 have been provided us; except for
the THREATENING LETTER WE RECEIVED (5-26-05) FROM THE CITY OF ELGIN
THREATENING TO SHUT OFF SERVICES TO PROPERTY@ WHILE
SENDING CITY OFFICIALS (CITY CLERK) TO THE HOUSE @ TO
COLLECT INFORMATION FROM MY TENANT WHILE DIRECTLY THREATENING THEM
THAT THEY WERE GOING TO SHUT OFF THERE WATER (prior to the faxed 5-26-04 Itr

enclosed)

Following the receipt of the faxed letter from City Manager Jim Dunaway’s representative; no
notice or updates were ever forwarded to us.

In response to this letter we contacted the TCEQ Enforcement Division and reported these
violations of the 12-03-03 Settlement Agreement also indicating ongoing harassment, intimidation
of our tenants and continued violation of the 291.85 Guidelines to a Curtis Fisher.

Today 6-2-05; I received a curt telephone call from Mr. Fisher saying that even though the city may
have violated the guidelines that there is nothing he can do (the enforcement officer talking) and
that I should get with the City to settle this matter as they addressed on the 12-26-05 faxed letter.
When [ asked him to forward a memorandum of his findings he was reluctant and practically
refused this specific request.

Based upon the history and pattern practice of the City of Elgin’s refusal to deliver sewer and water
service, and the role of direct activism that I have taken to ensure that (petition with over 100
signatures of local inhabitants saying they’ve been discriminated against in the deliver of sewer and
water services) the City is now taking an active role to retaliate against me and my family by failing
to follow up on sewer services request; while attempting to defame my reputation by intimidating
my tenants, and attempting to call into question the validity of my service request at the properties
Indicated.

In closing; I am enclosing copies of the Settlement Agreement, ch.xonology of discriminatory
treatment, copies of newspaper articles that reported Elgin’s discriminatory conduct, and various

support documents. Each and every allegation can be proven as we possess al! source documents
and correspondence from the City of Elgin which detail their intent to discriminate, and deceptive

ent of sewer and water service applicant. In addition; key witness to the City’s conduct isa
o - I | is iing t
testify in detail as to the City’s discriminatory conduct and intent.
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We are asking for Federal intervention in this matter; as the City is a recipient of Federal funds, and
that by engaging in such conduct; minority citizens are being denied basic Civil Rights. We also
ask for intervention to stop the City’s present efforts at harassment, intimidation and retaliation
based upon my previous efforts to ensure fair treatment for the inhabitants of the J.C. Madison
Subdivision.

In closing; I ask that we be compensated and that the City be additionally financially penalized for
the pain, suffering and mental anguish that it has caused to my family as we have never deserved
the treatment we are currently receiving. I have attempted to reasonably resolve this matter through
the TCEQ and other various efforts; yet the 12-3-03 decisions is apparently being undermined by
the City and the TCEQ based upon the present status of my service request. (incomplete over 222
days and 2 years 6 mos respectively) Any support documents that you require can be promptly
Forwarded by fax or FedEx.

Sincerely,

I — Baclosurs

Numbered __ thru
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_03/07-02 1e:12 PAX 812 238 4480 GROUNDWATER PLAN

/TCEQ .REGULATIONS REQUIRING NOTIFICATION (180 DAY. PERIOD)
FOLLOWING SUBMISSION OF A SERVICE REQUEST. THESE GUIDELINES
WERE NOT FOLLOWED REGARDING THE FOUR ATTACHED COPIES OF ORIGINAL

SERVICE REQUEST.
§291.88. Responss to Requesta for Service by s Retail Public Udlity Within It Certifiented
Area.

provided for in subsection (¢) of this section, gvery retail oublic utility shall sexya.
. ed , 18 mractie: = T

(s) Except a3

ALY it oy AL

qualified service spplicant is an spplicant whe has met all of the retal) public
utility's requirersents contained in its wariff, achedule of rates, or service policies and regulstions for
axtension of servios includingthe d-lh-ymmndlpublkuﬁlhydmmm“hm

carcificates required by law.

-

alines (1) Whare s new service tap is required, the retall public wility may require thet the *
N’"" property owner maks the request for the tap to be installed.
,¥. {2) Upon request for service by a service applicant, the retail public utility shall maks

svailsble and accept 4 complstad written application for servica.

(3) Except fur good cause, at  location whers service has praviously beea provided the
utility must roconnset servics within one working day after the spplicant bes submitted ¢ completad
spplication for service snd met any other requirements in the utility’s approved tariff. :

(4) A request for service that requires s tap but docs not require line exiensions,
construction, or new facilities shall be filled within 5 working days after a completed servico application
has been sccepted.

* (5) U construction is required 10 fill the order and if it cannot be compieted within 30
dsys, the retai] public wtility shall provide & written explanstion of the constraction required and an

whdm. .
_* (@) Except for good cause shown, the failwe t provide se his 30 devs of an gxnectad dat
Q ithin 180 days of the dste 2 completed app i " cevted from a cualified sl T
canstitae Mn&ﬁmmﬁjnkqugm' iYo penaltics or revocation of the
convenience and cecessity or the ing of a cartificate to apother retail public vtility w
e o srenting of a pub ity
*. _ () The cost of extension and ery construction cast options such ey sebates to the customer,
sharing of coastruction costs between the utility and the customer, or sharing of costs between the

mq&MbﬂhmiMhmw«hvﬁﬁ.wmdmmd
nscessary Jine work, but before construction begins. Also ses §291.31(a)(1) of this title (relating w
Canomer Relaticos). "

() Whers recorded pudlic utility cascmants on the service applicant’s do not
public road rigin-of-way essements are not lvu'hhletomthcptww of lmalnrb- applicant, “::rmﬂ
mmmmhmwlkmtahndmnmnmwpuhm
eassment dedicazed 1o the rea(l public urility which will provide a reasonable right of access and nse to
mumwﬂn»mmtmwmdummaamm
necessary o serve thet spplicant. m.:ondmudnﬂmwnmwmnmnwubuﬂhi-w
mmnm%mrwmmmmmnmmu Z
ubdzvhmnmchnmminmnmhmh,inmmmmmm
Recessary to sorve the suddivision’s anticipased service demands upon il occCupancy. -
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Chronological History of Refusal to Serve J.C. Madison Subdivision Intentional
Redlining of Utilities Distribution (1-20-1947 thru 8/29/01 Support Docs Available)

On January 20, 1947 the J.C. Madison Addition (subdivision) of the City of Elgin was
established on the eastern boundary of Elgin. (please see attached subdivision map)

On July 1, 1997, m purchased lofj . ) C. Madison
Addition, Town of EIgin, inet [, Slide 5-A, Plat Records; at a “real estate Auction” at

the Bastrop County court house steps.

On August 2, 2000 following a 3 year wait to develop lot JJll]JJ into a personal
homestead for personal housing, I began the process of requesting that the “Elgin Water
Works City of Elgin, Texas install city water service to lot [JJJJJJBl] The request for
city water service was granted on August 2, 2000.

On April 9, 2001, I requested in writing (via certified mail) to “receive vital and
necessary installation of regular city service in order to accommodate the previous
completion of regular city water service completed on Aug 2, 2000.” A suspense date of
April 20, 2001 was established for “Jim Dunaway, City Manager” to respond.

On May 4, 2001, I received a response to this certified mail request that my property “is
not located within the city limits of Elgin, and that any sewer service would have to be
accomplished by extension and that costs totaling $13,000 would have to be borne by
me.” Also, an additional requirement was mandated that “I would have to initiate a
voluntary annexation petition” in order to have this request granted; even though water
service was previously granted on August 2, 2001.

On May 18, 2001, I requested in writing (via certified mail) a comprehensive cost
breakdown of the $13,000 estimate for the extension of Elgin City Water Service such as
capital recovery fees, materials costs etc. At this time I became suspicious that the
estimates provided and the reasons for not providing sewer service were inequitable and
unjustified as my property line was only 10 feet away from the city limits of Elgin, TX.
In addition, I had observed that such fees were not being assessed the inhabitants of a
western section of town that was recently annexed by the City of Elgin on 2-2-2000 as
they were only required to pay $1,285.00. (for sewer service) A suspense date of June 1,
2001 was established for “Jim Dunaway, City Manager” to respond.

On May 23, 2001, I received a response from Jim Dunaway, City Manager with a cost
breakdown for sewer service to my property. This estimate was about $190.00 less
($12,810.00) than the previous estimate; yet this estimate was also unreasonable and

unjustifiable.

On June 24, 2001 I decided to contact the Texas Natural Resources division at
policy@tnreg.state. tx.us in order to determine whether “city of Elgin’s refusal to provide
prompt sewer service (without bamers) and of its special requirements to initiate
voluntary annexation procedures prior to being allowed to receive city sewer service was
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reasonable and justifiable considering the close proximity of my property to the “City
boundary line.” (10 feet away)

On June 26, 2001, I received a letter from the TNRCC that indicated that the city limits
do not always establish city service area lines. A || ]} ] indicated that each
city has a CCN (certificate of Convenience and Necessity” and that Elgin has one (CCN)
and that the boundaries of the CCN must be used to establish the service areas.

On August 2, 2001, following a waiting period for TNRCC to fully determine city of
Elgin’s responsibility to provide sewer service, I received a letter from TNRCC
indicating that “City of Elgin’s sewer CCN goes well outside the city limits. And though
you (Mr Dunaway) thought your boundaries were the city limits, that does not negate the
fact that the city must serve those people outside the city limits but within the CCN of

Elgin.”

On August 15, 2000, via certified mail, I requested sewer service within the CCN area in
accordance with Chapter 30 Texas Administrative Code, 291.85. [ also requested that
any fees be either waived, or that I be required to pay no more than what the inhabitants
of the recently annexed portion of Western Elgin, Texas were required to pay in February
2000. A suspense date of August 22, 2001 was established for “Jim Dunaway, City

Manager to respond.

On August 22, 2001, I received a letter from Mr Dunaway indicating that “In response to
your letter of August 15, 2001, please be advised that the City of Elgin will begin the
process of providing sewer service to your lot as soon as you pay the required fees to the
City of Elgin.” This letter now indicated that I would be allowed to pay a fee of
$1,285.00 instead of the $12,810.00 fee quoted on May 23, 2001. Approximately
$11,525.00 less than previously quoted! As of today’s date, no form of apology has been
offered regarding the inaccurate estimates or refusal to serve an area that was within their
required CCN service area.

I am requesting your legal assistance in regards to this issue as the refusal to provide
sewer service to the inhabitants of this subdivision has continued since its inception on
January 20, 1947. (over 54 years and 7 months) At present the many inhabitants of this
subdivision are without basic sewer service and are forced to use rudimentary forms of
sewage disposal such as outdoor portable potties, or the installation of bootlegged septic
systems. The lots within this subdivision “by state law are too small for legal septic
systems.” The average lot size is 50x120 (4800 sq ft) and you must have on average in
the state of TX a Lot size of 1 acre (43, 460 sq ft to install a legitimate system. (per
Travis County inspector)

I believe, we are victims of “Intentional Sewer Water Service Redlining” with a pattern
of refusal to serve dating back to the subdivisions inception on January 20, 1947; 2 period
of over 54 years and 7 months. [ have in my possession the necessary docqmcgts o
support these allegations and respectfully request your assistance by investigating this
matter at your earliest convenience.

|-
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PAXED TO V-513. 239 -255 0
May 27, 2008

T0- P8r9 CAMPAREL

21w'CEQ Enforcement Division =

Re: Chronological Summary; City of Elgin Cancellation OCN Issue and Presemt Attempt To (A7 75 sive )

ility Applications Dated 11-14-02, I 9-22-04 (
A .
and (whach 1s sited on yet ac

Dear Mrs (-5 /04, /and To Whom It May Concern:

-
dilemma; |

I respectfully request your assistance. In an cffort to bring some clagity to the prnzd
and my Wiﬁaﬁ currently face; the following chronological summary is previded for your

consideration as follows: (A relevant source document s attached for ealh issue referenced)

[ 4
On November 14, 2002; formal request was made to provide sewer and Water scrvice 10 409
Houston Street Eigin, Texas IAW state of Texas guidelines, and with procedures/precedents
established 10 deliver sewer and water service to another rental property we own in the J.C.
Madison Subdivision; referred 10 as (The TCEQ ordered Elgin to deliver full
utilities on August 2. 2001) Please sce sttached chronological history dated 8-30-01 covering
period from 7-1-97 - 8-30-01. : :

From November 14, 2002 until December 3, 2003 (1 year 20 days) a protracted legal dispute with
overtones of racism arose from the City of Elgin’s refusal to provide sewer and water service 1o the

J.C. Madison Subdivision.

On December 3, 2003; Settlement Agreement and Relcase was reached addressing foe
structure/costs for delivery of sewer and water service to the J.C. Madison Subdivision and

individual lots m exchange for dropping our valid legal claims. (Inhabitants Houston St, Adams St,
Monroe St etc) Please see previously faxed copy of Settlemem Agreement.

In addition; the property @ (is partially situated on J.C. Madison Lots

which we completely own; see attached map) is at the rcar of the -- tract;
refore water service @ j is appropriately used to deliver water service
toit

On September 22, 2004; sewer and water service was requested @ (GG (o~
Mper 911 Adressing) in accordance with the settlement agreement and TCEQ Hearings
pplication was completed and $100.00 initial fee was paid as indicated by the attached copy of
receipt. It was not until 5-26-05 that we received any formal response or letter of instruction (or
additional invoice) from the City on the status of this applicat:on; well beyond a 180-day period

"o o VA
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On October 4, 2004; sewer and water service was requested @ [ GG (no~ B
—hper 911 Adressing) in accordance with the settlement agreement and TCEQ Hearings. An
applica ion was completed and $100.00 initial fee was paid as indicated by the attached copy of
receipt. It was not until 5-26-05 that we received (threatening letter) any formal response from the
City on the smtus of this application; well beyond a 180- day period.

Also on October 4, 2004; sewer and water service was requested @ [} IR (vov B

F per 911 Address change) in accordance with the settlement agreement and TCEQ
eanngs. An application was completed and $100.00 initial fee was paid as indicated by the

attached copy of receipt. It was not until 5-26-05 that we received any formal response from the

City on the status of this application; well beyond a 180- day period.

On May 26, 2005; after over 215 days have passed since our initial September request for sewer
and water service, we received an ominous letter from the City of Elgin. This letter was contrary to
the standard letter of instruction, work order, and invoice that is the usual procedure to consummate
sewer and water service request within Elgin’s CCN area. For reference; previous civilized
notifications involved receiving a standard letter of instruction from Jim Dunaway during a
previous 8-1-01 contested service request involving the TCEQ’s (Enforcement Division) Lead
Investigator; who assisted in demanding that utilitics be delivered to our rental
property @-. In subsequent sewer request we expected the same standard of
notification and civilized treatment; yet the notification letter of 5-26-05 has indicated other
intentions. (same subdivision)

As of today, May 27, 2005; apparent retaliation has resulted based upon our previous legal
challenges to their discriminatory conduct knd CCN violations. It is my firm perception based

upon a telephone call that I received from - ... -
who specifically told me that he was warned not to contact [l 2nd that thev ~== nlacing this
matter within the junsdiction of their Jegal department. . = . who

installed sewer taps at all of the properties indicated, and who is 2 desigmtcd mstaller of sewer and
water service throughout Elgin’s CCN area.

Translation??? It appears that the city is trying to take some form of retaliatory civil; or other
adverse action against us; even though they have purposely failed to follow through on an original
work order request that is over 215 days old. (2 years 6 months 13 days counting original 11-14-02

original work request)

What are we asking you to do? We are requesting legal assistance to address the attached letter
dated 5-26-05; as we believe the claims are baseless, and retaliatory in nature. We believe that the
City has breached the Settlement Agreement by failing to respond to the initial sewer and water
request (via systematic work request procedures) in a timely fashion and has now decided to create
a legal smoke screen to cover its own inaction to our existing request for sewer and water service
per the attached copies of service requests.

To the best of my knowledge; Mr. James legitimately installed all sewer and water connections on
lots D l (4 taps) with the direct Knowledge of Gary Cooke; City Public Works Dir;
therefore I was never in doubt as to the legitimacy of Mr. James work efforts.

I
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J%li:: m M p:;vious]y /historically served by City water eic; (old juke
re ecedent exem 1 T ;
12-3-03 settlement agreement. o EXemPts this lot from $1,900.00 fees indicated in the

lI)n ac:dfixtxou,mmr [ ] B ~:s 2iso previously/historically served
y City wat » 10 use with previous history City water service) therefore existing precedent
exempts this lot from $1,900.00 fees indicated in the 12-3-003 settlement agreement.

Based upon the existing agreement; the only additional fees we should be inv.
properies locaied @ ) Y NN IR iy
This amounts to approximately $3 800.00 and can be payable within a 90 day period [AW the
settlement agreement. (See Map)

“We also maintain that our belief that we are being retaliated against is justifiable based upon the
manner in which the City has chosen to contact us after over 215 days have passed since the
original work order request. The City's conduct is also questionable considering the manner in
which the City has secretively conducted itself by not handling this matter in a straight forward way
as is the practice for others who have requested services within Elgin’s CCN. " * ... :
' is also indicative of there retaliatory intent; as he says that he was told .
thereby indicating potential for legal malevolence.

I regretfully have grown weary of these repeated assaults on our efforts to be productive citizens,
and we only ask that you assist in ensuring that if we do owe money; that we at least be given due
process in determining the amount to be paid based upon local precedent etc, and the 90 day period

indicated in the Settlement Agreement.

In addition; we ask that if these people continue to be unreasonable in resolving this matter; (we
are capable of paying any fees that are reasonably due) that you assist in enforcing all legal action
at our disposal (settlement breach, harassment, mental anguish ctc) in order to address the pervasive
malevolence, retaliation, racism, harassment, and mental anguish that we are experiencing at the
hands of these horrible people. We believe compensations for damages may now be appropriate.

At the time as | write you this letter, I believe that I may be at nisk if I go on to my property @ the
J.C. Madison Subdivision; as based upon this newest unreasonable precedent; (& waming phone
call) SOME FORM OF PROVOCATION MAY BE CREATED IN AN ATTEMPT TO
DESTROY OUR CREDIBILITY so again there exists this additional dilemma.

! Q Support Docs

+ 3 PC CoverETTER
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Robert J. Huston, Chairman

R. B. “Ralph” Marquez, Commissioner
Kathleen Hartnett White, Commissioner y
Margaret Hoffman, £xecutive Director g > f . A THEN p %
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TEXAS COMMISSION ON ENVIRONMENTAL/QUALITY
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Protecting Texas by Reducing and Preventing Pollution e
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December 15, 2003

Ms. LaDonna Castanuela via hand delivery
Office of the Chief Clerk, MC-105

Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

Re:  City of Elgin; Petition to Cancel CCN No. 20120
SOAH Docket No. 582-03-0674; TCEQ Docket No. 2002-1115-UCR

Ms. Castanuela,

Enclosed please find a copy of the proposed settlement agreement relating to the above-referenced
matter. Should you have any questions, please call me at 512/239-0687.

e Lucas, Attorney-Mediator

Texas Commission on Environmental Quality (TCEQ)

Alternative Dispute Resolution (ADR) Program, Office of General Counsel
P.O. Box 13087, MC-222

Austin, Texas 78711-3087

512/239-0687 FAX: 512/239-4015

51272390687 B FAX 512/2394015

P.0.Box 13087 ® Austin, Texas 78711-3087 ® 512/239-1000 * Internet address: www.tceq.state.tx.us

printed on recycled Daper using soy-based ink
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12/08/2003 11:00 FAX B12 & _. POTTS & REILLY e—
POTTS & REILLY, L.L.P.
ATIORNEYS AND COUNSELORS
201 WEST 1574 STREEY, SUTE 880
AUSTIN, TEXAS 78701-1865
Devid ]. Klia TELEPHONE: (612) 4497474
E-MAL: dein@pottwaily.com FAX: [512) 449-7480
Dcoc_mba 8, 2003

Via: Facsimile No, 512/255-8986

¢/o Ms. Barbara Boul ware-Wells
Sheets & Crossfield, P.C.

309 E. Main Street

Round Rock, TX 78664-5246

; Application of City of Elgin to Cancel Sewer Certificate of
Convenience & Necessity (CCN) No. 20120 in Bastrop County; Application No.
33765-C

Re:

Dear Ms. Boulware-Wells and [} I

For your records, attached please find a copy of the signed settlement agreement. Per our

- conversation last week after the hearing, I have electronically incorporated the parties’ handwritten

change in Section 3 of the Agreement. Also attached is an updated paper copy of the Agreement

reflecting that change. Ms. Boulware-Wells, I will e-mail you an electronic copy of this updated file
as well. If anyone has any questions, please do not hesitate to ask,

Sincerely,

LACHcmes\Willisms\Carrugpoadenceisl 5, | FinallzeCltySctcment. wpd
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APPLICATION NO. 33765-C

IN RE: _
SOAH
CITY OF ELGIN S DOCKET NO. ¥ $82-03-0674

§
CANCELLATION OF CCNNO. 20120 - § TCEQ DOCKET NO. 2002-115-UCR

EMENT AG RELEASE

This Settlement Agreement and Release (“A " into b! m iﬂ
are also collectively referred 10

City of Elgin (“Ci
- WHEREAS, certain owners of property within J. C. Madison (“Madison™) subdivision
. ding _ .- seek sewer service from the City ourside the City’s service

WHEREAS, the Madison subdivision lies within the City's Certifi i
Necessity for sewer and water service; : - Re——

“Protestants” in this Agreement.

. .WHERE.AS, the City has previously not provided water or sewer service to the Medison
subdivision;

WHEREAS, a disput has arisen between the City and [ N NN s o ¢
cost of cxtending sewer service; ' .o

WHEREAS, [l B :2v< protestcd the City’s actions in SOAH Docket No.
582-03-0674, TCEQ Docket No. 2002-115-UCR (“Pending Suit").

NOW, THEREFORE, in consideration of the mutual promises and agreements herein
contained and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

SETTLEMENT TERMS

. 1.  City Approval. The Cily will seek approval of this Settlement Agreement at the
earliest practicable date. This Agreement shall be properly posted and placed on the agenda of the
City Council for considcration at its regularly scheduled meeting following execution of this
Agreement by [} Uror final action by the City Council, the City shall
cause a lelter to be sent to the parties notifying them of the action of the City Council, including a
copy of the official minutes of the meeting of the City Council. If approval by the City Coumeil is
not obtained within two (2) meetings or thirty (30) days, then the Protestants are not bound to any

and al] terms or provisions of this Agreement.

SETTLEMENT AGREEMENT AND RELEASE : PAGE |
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2. Dismissal. Within ten (10) busincss days of its reccipt of the documentation

@004/012 [3

evidencing the City Council’s concurrence, retification and approval of the Agrecment s provided

for in the preceding Section 1, counsel for the City shall execute and forward to- and counse]
for the Agrced Motion to Dismiss in the “Pending Suit,” which motion is
attached hereto as Exhibit A. :

3. Consideration. The City will pay all costs and install any and all nece

city Jingigs to d of the paved ro . which is east of Jefferson Street, (“Houston Blocks™) and
(2)dke blocks o ect from Houston Street to Monroe Sueet (“Adams Blocks™).
These new lines will provide service to all lots on these specific blocks within the subdivision. The
lines installed into this subdivision not only include the two hundred (200) feet from the main line,
but also any and all additional pipe to reach each lot of these aforementioned blocks. Each party to
this suit is responsible for their own attorney’s fees, where applicable. The total cost for each of the
Protestants and other present or future property owners on the Houston Blocks to connect 16 the
City’s wastewater service will be one thousand nine hundred dollars ($1.900.00) per lot, payable
upon making an application for service, except that Protestants may make their payments in three
(3) equal installments over a ninety (90) day period. The total cost for present and future Madison
subdivision landowners on the Adams Blocks are a conncction charge not 1o exceed ninc hundred
dollars (3900.00) and an impact fee not 1o exceed one thousand dollars ($1,000.00). There shall be
no other charges to the Protestants or other property owners on the Houston Blocks or the Adams
Blocks other than the standard monthly fee for services. The Protestants agree that if the conditions
set forth in this paragraph are met, Protestants shall agree to dismiss the Pending Suit.

4. Default. If the City fails to provide the infrastructure described in Section 3, above,
or fails to provide service to the Houston Blocks and the Adams Blocks within cight (8) months of
execution of this Agreement, then the Protestants:

a. owe no duties initially agreed to in this Agreement;

b. are released from their obligation in Section 5, Discharge and Relcasc of Specified Claimus,
herein; _
c. are each entitled to liquidated damages of five humdred dollars ($500.00) per month each
until the system is installed and the service is provided; and

d. are each entitled 10 reasonable attorney’s fees and costs.

.1 Discharge and Release of Specified Cluims. Effective upon the completion by the
City of the sewer lines and service being provided to Protestaats, and in consideration of the mutual
promises herein and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties do release and forever discharge each other, their officers,

employees and agents, where applicable, of and from any and all actions, causes of action, suits,

debls, dues, accounts, bonds, covenants, contacts, agrecments, judgments, costs, claims, and

collection lines from its main line to the following of Subdi o Tt ©
) j&ﬁ%f the exccution of this agreement: (1 )‘Zﬁ, o%?s%ﬁtrm extending from the

demands whatsoever in law or in equity, foreseen or unforescen, matured or unmatured, known or -

unknown, accrued or not accrued, including, without limitation, claims for attorneys” fees, claims
for defense, indemnity, “bad faith,” extra-contractual damages, punitive damages, or any other claim
whatsoever, whether fixed or contingent, liquidated or unliquidated, direct or indirect, known or

PAGE2
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15. Notices. All notices, requests and other coommunications under this Agreement shall
be made i writing and shall be deemed to be duly given if delivered by courier, facsimile, or

wb.ﬁcd ox registered mail, postage prepald, as fullow:

IftothnCi‘q" Ma. Susan Camp-Lee

1510

Sheets & Crossficld, P.C.
309 E. Maiy Stroet

Round Rock, TX 78664-5246
Facsimile: 255-89%86

P. 0. Box 131
Manor, Texas 78653
Facsimils: 281-3421

1 to [ :Pots & Reilly, LLP.

Ifto -:

401 West 15* Styeet, Suite §50
Austin, Texas 7870)
Facsimile: 469-7480

Potts & Rsilly, LLP.
401 West 15 Straat, Suite 2850

Austin, Texas 78701
Facsimile: 469-7480

16.  Effective Date. This Agrccment shall be affective »s of December 3, 2003,

IN WITNESS WHEREOF, the partics have executed this Agreement as of the dates shown

] CP:Z1T CS@gez/zZn/an
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Date: 12-03 ";Q; y

| By: M ‘é‘m/

AYLE LUCAS, MEDIATOR FOR TEXAS
COMMISSION ON ENVIRONMENTAL
QUALITY

Dats: [Z[%Zzi

LACHwals VWM aran\ ST wip\satlamontags 1200~ ¥ Final wrnl

SETII.EMENT AGREEMINT AND RILEASE i
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FROM

CI!TY OF B.GIN

May 26, 2005

]
P.O. Box 131

FAx NDO. : S12 28538.¢

VIA FAX (512) 281-342]

Manor, Texaa 78653

Re: Lot oo Houston Street. Lon{ I on Monroe Street and il NN
Desr [l I

Plense be advised that the following mattars have come to the Citv’s atention:

L

¢ 4

Placement of & mobile home on the back of Lots that front
Monroe Street (giving ao address :
Extension of the water line from Lot llon Street to the mobile

hoine on Lo of Moxroe Sureet (with an address of fJJJj
)
Extension of the sewer line from Monroe Sireet to the mobile home on

Lots (NN of Monroo Street (with adcress (NN S0
and

Placement of mobile homes on Lots [ the: front Monroe Street
and extension of water and sewer services to each such mobile home.

With regard to the above-refereaced matters, the following are violations of the City’s

ordinsnces:
1.

Extension of water line trom Lot [J] on Houston Street to sny lot other
than Lot ] on Houston Swest or any structure or building located on amy
lot other than Lot il on Houston Steet;

Extonsion of sewer line from Monroe Street to any lot without the proper
payment of tap ($285.00) and impect fees ($1,300.00) i addition to any
deposit required for proper exwension of such service;
Extension of water line to any lot previously not serviced by the City of
Elgin without the proper payment of tap charges ($300.00) and impact
fees ($1,900.00) in addition to the $100.00 deposit per service connectioa
requwred for proper extension of such service, and

Extension of water or scwer lines o morc then one dwelling unit on any
lot without the proper payment of wap and impect fees in addition to any
deposit required for proper exzension of such service.

P.O. BOX 681 310 NORTH MAIN ELGIN, TEXAS 78621 PHONE {512) 283-5721

May., 26 2085 83:55PM Pl /6

COQZ /70 /7Q0
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FROM @ CITY OF EL3IN FAC ND. : ©12 28532i% Moy, 26 235 C3

Therefore, please be advised that you have 1en (10) days to remedy the above violations.
Should you fail to remedy any and all of these violations within such ten (10) day period,
the City is prepared to take all actions allowed by law or orchaance, including turning off
all water services to such lots and removing any water meters on such lots. Furthermoce,
befores any water can be re-established to the mobile bome using the address of [JJJj
B 2« City vil) require you submit a survey by a properly licensed Texas
land surveyor indicating the exact placeinent of the mobile hume with regard to Lots [
EH B Additionally, the City shall inspect cach water and sewer tap to determine
whether such tap is iustalled in accordance with the standards and reguistions established
for the City. if such connection js not in accordance with such siandards or regulations,
you will be required to correct such connection prior to the City allowing re-
establishment of service to such lot.

Your immediate aftention to this marter is required. Should you have any questhons
concemning this matter, pleuse feel free 10 contact me at (3] 2] 285-5721.

Sincerely.

Loren Mayfie

Finance Director

cc: Jim Dunaway, City Manager
Charlie Crossfield, City Atomey

Each resident on Lo N I B

] Cb:ZT GRARZ/7ZB8/98




CiTY OF ELGIN
UTILITY APPLICATION

]

[ < 104 - - S n
Jdte oFf Application.11-14-2002 Service Connect Date: A8 Soon As Possible {ASAPR)
S S 10.0)

ey SaeZX__ Oate of Birth [N Socist Securicy s NA_IAW PRIVACY
7(a)

Service Address: KCT OF 1973 Sec.
{within elgin’'s CCN:)

Mailing Address:_ POST OFFICE BOX 1034 Citv _MANOR Srate TX

Namne!

o

Previous Address: POST OFFICE BOX 131 City MANOR State g Kow Lo:p;;'; 7 YEARS

Place of Employment_ RETIRED Phone # N/A
Address N/A Cirv  N/A StaueN/A
Naine of Spouse or Roommate N/A Phonet N/A

Orivers Lic¥ __ N/A State nNfp  Date of Birth _N/a  ‘Sewial Security # _ N/A -

Previous Address: _ N/A City N/ZA _ State_ N/A How Long: ! /A
Place of Employment: N/A chone # N/A
Address: N/A Ciy N/A sme N/A

Naine of Nearest Relni\'c:_ Relation: SISTER _
adaress: SN SN NN Cicy NN Scate__TX

[ [HOMEOWNERS MUST REMIT A $50.00 DEPOSIT WITH THiS APPLICATION)
" |[ALL OTHERS MUST REMIT A $100.00 DEPOSIT WITH THlS:’\__P__P_'!. ACATION]) - J

| CERTIFY THAT ALL THE ABOVE INFORMATION IS TRUE AND COARECT TO THE BEST C~
MY KNOWLEDGE.

OFFICE USE ONLY
]

Account #

Date of Connection:

Final Bill

. Date of Disconnect: _

Amount Refunded:

I' Amount Owed:
|

\
1

SIGNATURE

] o Seee. N Buw L o



KFEEF THIS RETEIPT — 1T (S MPORTANT

ELGIN WATER WORKS

Crty of Elgin. Texas 1&3. <
‘_é{: ¢ e Elmin. Terus // . . 6 D2
Recr! vad TSI X A RN XA o 1
Shang e Sz
& sum of m(_”\\—/__ . ’...‘_,L.... = 4"21"- ST —— e e R

Az depouit given 10 gus antes 1 paymers’ OF WA crn 1KE &80 Mercheddse 33 345G 08 ucd seTvive le fure shad (5o
@ ramed pasty vy e City

Upon the disvonhinuanice of such waler aen:ce, @73 Upod presenation 0¥ this "eceipe, B3¢ City o{Elpn agreas 0
’ 7 she ahove marpe? perty, L ey end logei MPIRRCRIAC VR only, B abdve swn of recawy Me dulei g

mum all unpad St (s 10r 3uch 3e7vi € OF Terihandise didl may hen be Cyiog “Be Clty o7 Tigia.
Ity Purther agreed B the sBO VT nAmhed Perty Ny GacosNThue ishser- e o2 the ! o day of agy scuth tharen i
gt the Cimy of Elgio mey disconiirue seryice 3 a0y Qs and spply wd 9eposti io acooutl of $aid party after same
1 delioguent. \n which “ase, supplemestal depasi's » 1 2 teguired Defore 2orn.s i resuned. All scoounts for
wervice and merchendive mue: be paid Nefare any part of g deposl: i refuaded sver ZOUGh MrVCE @

orunuad,
. i I oo
> o
4
i T

SERVICE TURN ON

A*TY NO : . __COMPUTER DATE M WNED ON .

PRI/ WETER READING R

CITY OF BLGNY
UTRIYY
I 0 Ghobn
YN, Taeess 7960
o1 IWS-I7T

BRESENT METER READMNG e e

-y
B.V__ -———-—/

. —————

N o~
Llax 7€ o e .DATE M, o et [L o Y

e Y

] Cb 7T

CARZ./7.A/39A
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i
S
"
r
=
-‘l
ia
oy
Pn
L)
£y
"™
"
v
04
=
A
(]
0
| 4]
n
»
e
51
i
{

dCrvise AJddress. pigpirr i
i —eoxisting struct

Ni=limes A .90, . P. - .
Miziiing Aderess: O. Box 1034 < ~-Manor -7is Texas

1
: : ; : P,O, Box 131 ST Manog Sace_Texas ~izv _onz 10 Yrae

i Brevicus Addrass:

n: - e ent Retired Phoves gy

ace 27 Emiglovivient

reons: N/A 20 L‘.

Name )1 Spuuse or Rocminiare NZA T
Crivers e N/A e N/A Sume P EG _NJA  Soviai Secunis # N/A

N/A S _NYJA o g Hew Long o g
Place 2F Emeleyment: N/A Pugne 2 _NAA
Address: N/A iy _NJRA Swte _N/A

; Name of Nearest Rzlalive: _ Reislicr. Sister
4
') .
aceress: [ N o Cic I State_TX
: 77368 -

Fravicus Address:

- s i ——

TBONMEQWNERS MUST RENMTIT 4 33900 DLPQSTT ATTH TEIS APPLICATION,
f.\g_ :"[‘-IER\ NTUST RENIT A S0 DEPOSIT WITE THUS APPLICATION
{ SERTIFY E ASIVE | -
vV RONCW
'
SEFICE LSt ONLY
vooDate aF Tonnssiion: L Esmaae s
Tare o f Digconness SETED LT
L Amowat o weds . Lmoant Rerundes:
SigVAT URE




STREET ADDRESS

METER LID NO.

SERVICE TURN ON

MPUTER

MAILING ADDRESS

_peposiine. / qﬁ 3

98y

DATE TURNED ON

21

PREVIOUS METER READING

PRESENT METER READING

CiTY OF ELGIN
UTRITY DEPARTMENT
310 N, Main
Elgin, Texas 79821
{612) 20885721

By 2

F

&’/

DATE ﬁZ/)/_é’ [

AM’_lﬁQX
i
Illllllll.

[={- B A

CARZ /ZAa/Qn
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L e W

Covees Licx_ [N TX Oaceof oo [N - Se:cc sn/A 1AW PRIVAC
ACT OF 1974

s oing diiesrP,O, Box 131 i soMapox Tz TX
= 3 E E ALSveRE: N/R TTUNJAL -t _NJA T -l 14 YRS
og i Tmm | g Ratired 4 e b R —

- L owe: NJ/A -7 . NIA s NIA_
I N G SECEDE Me B e ey N/A P i I s o

N/A

YN\ i [, =y
Name of Neares: Relzace [N R<on _auat
waess: [N 0 Ci . N Scie g

(HOMEOWNERS MUST REMIT A $20.00 DEZOSIT WITH THIS APPLICATION]

L LALL OTHERS MUST REMIT A $Y00.00 DEPOSIT WITH THIS APPLICATION] o

| CERTIFY THAT ALL THE ABOVE INFORMATION (S TRUE AND CORREDT TC THE BEST

MY KNOWLEDCE.

-

c ¥l

QEFICE USE QNLY

¢ Dare HF Connesticin

Dae af Discunnec::

i

Aczoune #

= -
£ %0 il

3 mount Refunded:

A maunc ' Cved:

SN~ T.RE




KEEP THIS RECEIPT - IT IS IMPORTANT

A3

ELGIN WATER WORKS
City of Elgin, Texas

| AR, % A

_...Elgn, Texax A_,/ 4

——

Reading of

Sireet,

the sum of __ (s /\Q‘A_/_‘Q-J -

Dollsrn.

Az deposit given 10 guaraniec ihe payment of water service and merchand:se as lang as such service 18 furnished the

above mamed party by the City.

Upon the discontinuance if such water service, 2nd upon presentation of this receipt, the City of Elgin agrees 10
refund to the above named parnty, his heirs. and legal representatives only. the above sum of money after deducting
therefrom ell unpaid bills for such service or merchandise that may then be owing the Ciry ol Elgin.

It is further agreed that the above named party may discontinue such service on the 1st day af any month theres fier,
aod that the City of Elgin may discont:nue service at any ume and 2pply said deposit to account of said party afier same
becomes delinquent. in which casc. supplemental deposits wiil be required before service is resumed. All accounts for
water service and merchandise must be paid betore aoy part oi this deposit s refunded even though service is

disconhinued.

She>T

(S rir Vo drViclr
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. s Semrtes X e =

24

3
W

o seiocasTett ASAP OR TAW TCEQ GUIDELINE
T raciiaate 10-4=-2004. . - ~F & TCEQ iﬁileiiiNTiHEARING

e -"'.u'..a': Secur: #N/A_LTAN. -

ACT OF 1974

o USTA XRS

H
“

Name Sf Nearest Ralauve

Rziaucn. Aunt

swiress: S/ _ i

: THOMEOWNERS MUST REMIT A $30.00 DEPOSIT WITH THIS APPLICATION]
| [ALL OTHERS MUST REMIT & $10i a0 DEPOSIT WITH THIS APPLICATION]

POERTIFY TreAT ALl THE ABDY

MY KNOWLEDGE.

NFCRMATICN IS TRUE ANC SORREST TG THE SES

-

QEFICE USE ONLY

Accounc #

i{
I
l Date »F Cunaezcicu:

’ -
P Qe oF Tistunness

Finad il

CAmeunc Thved:

Anount Rerundey:

i
1
g
"
1

Bl o7t

CORZ /70 /90



KEEP THIS RECEIPT — IT IS IMPORTANT

ELGIN WATER WORKS .
Chty of Bigin, Texas . e

Ols . 2007

s Lov =

Recev

Elgin, Texas

Residing s ——______Strom,

the sum of (e /\(,,—.C.\-—-Q pr il ﬂ//’ Dollmrs

- ———

As deposit given w guarantor the payment of water service and merchand»e 3s long ds such service is furmished the
above named party by the City

Upon the discontinusnce of such wales service, and upon presentation of this receipt, the City of Elgin agrees 1o
refund o the above named party. his heirs, and legal representatives only. the above sum of money afler deducting
thercfrom all unpaid dills for suck service or merchandise that mary then be owing the City of Elgin.

It1s further agreed that the above named party may disconuinue such service on the | &t day of any moath theveafier.
and thas the Ciry of Elgin may discontimue service ot any time and apply said deposit (0 account of said party after same
becomes delinquent. in which case, supplementul deposits will be required before service is resumed. All accounts for
water service and merchandise must be paid before any pert of this deposit is refunded cven though service is

discoatinued.

- -2

Lo VIR
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Robert J. Huston, Chadrman

R B. *Raiph” Marquez, Commissioner
John M. Baker, Commissioner
Tefirey . Saitas, Bxecutive Director

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION '
Protecting Texas byﬁmwmdhmfvwfolluhm

August 2, 2001

FAX TRANSMITTAL #,
512/285-5962

Mr. Jim Dunaway
City of Elgin
Elgin, Texas 78621

RE:

Dear Mr. Dunaway:

1 had to order copies of the CCN maps that we discussed and I didn’t receive them until Jate
yesterday so ] apologize for the delay.

As you will see, ] have faxed you the CCN maps for water and sewer with the “Users Guide to CCN
Maps”, and the rule from the Chapter 30 Texas Administrative Code, §291.85, identifying the
obligation, and the timelines, of the CCN holder to serve anyone within its certificated ares.

As you can see your sewer CCN goes well outside the city limits. And although you thought your
boundaries were the city Limits, that does not negate the fact that the city must serve those people
outside the city limits but within the CCN of Elgin.

In our conversation, you also asked who would be responsible for payment of any extensions, etc.
Although you indicated the city may charge the persons requesting service outside the city limits the
fmloostoflhearhcnnon,mcustomermanewspapaamclelamalsoﬁnngmyouwhm:you
state the cost of obtaining sewer service inrespcnse to questions fr

said this was far less than the $12,810.00 estimate she was given. [ believe, from with
-Mmm&mmifmeymm@wﬁbkfmmmmmm
newspaper article. The Texss Natnmal Resource Conservation Commission (TNRCC) bas no
jurisdiction in bow you will bill for those cxtensions, but the customers can appeal the cost of
obtaining scrvice fromn a CCN holder with the TNRCC if they feel the quote is too high. An appeal
would, of ccurse, begin a hearing process through our agency.

PO Box 13087 * .Austin, Texas 78711-3087 * 512/239-1000 * Internet address: www tnrec state teus
Ty e e
S I Nl S | il
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98/07/01 16:11 FAX B12 230 4450 GROUNDWATER PLAN Roe2/007

Mr. Jim Dunaway
Page 2
August 2, 2001

Themlinthingtobemdq‘swodisthatyouwmotmﬁucmiummﬁmmeCCNmmd
that the timelines within §291.85 must be met to the best of your ability. If those timelines cannot
bemcvuymmmbemwﬁﬁngmthemﬁomadﬁsingofmfathedehymdapemd
date of service, not to exceed the 180 day limit.

Mr. Jim Dunawsy

Another concern is, you indicated sewer scrvice was wansferred from City of Elgin to LCRA in
1997. 1did cbeck our records and there is no record of any Sale, Transfar, Merger (STM) for this
transaction so TNRCC does not recognize airyone but the City of Elgin as holding the CCN for this
srea. The newspaper article is quoted as the City will be installing scwer lines and receiving the

monthly rates from those customers, which shouldn’t be happening if it were transferred. So this:

might be something else you will need to clarify.

1 know this is a lot of information that you prabably weren’t prepared for, but I want vou 1o be as
informed 28 you can in making the decisions facing you. If you find you need fixrther clarification,
ar just need to talk about any of this information, please do not hesitate to call me at (512) 239-4767.
We will be happy to help you resolve any concerns you might have.

Sincerely,

Debbic Sutton

Lead Investigator, Consumer Assistance Team
Water & Information Assistance Section e
Water Permitting & Resowrce Maonzgement Dwm_on

DShw
Eaclosures (CCN Maps, User Guide to CCN Meps, 291.85, Elgin Newspaper Article)

ce:
P.O. Box 1034
Manor, TX 78653

Cb:ZT Se|z/zo/an
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ALLOL Hy PLEADINGS ARE CURRERT Ly ON K1t € iTH SLPPORT JOCS afy
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BEFORE THE STATE OFFICE OF ADMINISTRATIVE HEARINGS

e
Claimants (WRITTEN OBJECTIONS TO ORDER #3)

SOAH DOCKETT NO. 582-03-0674
TCEQ DOCKETT NO. 2002-1115-UCR

Vs

PETITION OF CITY OF ELGIN TO CANCEL
CERTIFICATE OF CONVENIENCE AND
NECESSITY NO. 20120 AND SUBSEQUENT
WITHDRAWAL

12 OBJECTIONS REGARDING ORDER NO. 3

1. On January 23, 2003, the City of Elgin attempted to file a request to

withdraw its petition for cancellation of its Certificate of Convenience and Necessity.
In consideration of claimants right to “object in the above captioned matter” the
following numerically ordered issues, examples and exhibits of objection are
provided for court consideration and presentation in any present and future court
proceedings.

2. We object to Elgin’s intentions to withdraw, as their attempted withdrawal
reflects a regretful ability to informally resolve conflicts with TCEQ Officials
without our input, or testimony in this legal forum. For example, if proposal allowed;
precedent setting basic sewer and water utility installation fee agreements previously
signed and agreed upon would be apparently disregarded if this matter is left
unresolved without a hearing. (see attached agreement previously abided by)

3. We object to Elgin’s intentions to withdraw; as the attached 12-31-02 letter from
City Manager Jim Dunaway says that “the TCEQ has reversed its prior position and
now agrees with the City that Texas Administrative Code 291.85 allows the City to
charge the customer for extending services pursuant to a service request.” This
alleged reversal supports our position of not being allowed to provide input while the
City of Elgin appears to have had had exclusive access to policy makers.

4. We object to Elgin’s intentions to withdraw, as it is our objecn'qn that capital
impact fees charged for extension of utilities outside of the city limits should only be
assessed from a starting point beginning at the edge of the city limits to the eventual
point of extension. For example our property is less than 60 (more or less) feet from
the city limits, and the property adjacent to our property was proy:dcd with city sewer
service by extension for approximately $1,400.00.(name and testimony available)

| | M T e S g el
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5. We object, as it is our plea that considering our property is within 60 feet

edge of Elgin’s Eastern City limits; that any capital impact charges (e)«:&s:u’vtfr e
mxscellaneogs fees_ past the standard impact fees $1,285.00 for Sewer) occurring as a
result of Elgin having to extend within its City boundaries (o reach our property or
others) should logically be absorbed by the City.

6. We also object and plead that the extension of Elgin’s “sewer an ipeli
}nﬁas?rupture” within its boundaries should be consiged asa disti:ctw::irm
Jurisdiction that Elgin Officials should be financially responsible for. For example;
any prt_:posofi fee assessments for “lift station, engineering studies etc related to
extension within its boundaries.” In order to determine the city’s boundaries, a
survey may have to be ordered in order to clearly determine such boundan'es., Based
upon our observation of the city’s roadway and utility infrastructure; our property lies
within 60 feet of the city’s boundaries more or less.

7. We object as the City of Elgin has indicated in prior SOAH Hearing that it had
no !mowlefige of the requirements of 291.85 prior to there previously having to abide
by its requirements; yet it chose to arbitrarily deny service (for many years) in the
past to many (see attached petition) while allowing service to (our property

er much protest) and only one other property within this specific
community on the Eastern edge of its city borders. (name and address available)

8. We object as the City of Elgin’s past and present conduct indicates that it will not
facilitate this particular minority community’s sewer and water interest within the
boundaries of sincerity and “good faith.” My personal experience with the City and
the numerous interviews I have conducted with citizens in this community indicate a
history of refusal of basic sewer and water services. Several citizens in this
predominantly African American community have indicated a “fear of reprisal” if
they speak out on this issue. It is our firm belief that there should be some oversight;
given Elgin’s history of wrongly denying service due to their ignorance. Ignorance
should be no excuse for not resolving the harm that Elgin has caused in the form of
openly allowing “third world colonia conditions on the eastern edge of its city limits.”
(see attached exhibits & Film comparing stark contrast West Elgin v East Elgin™)

9. We object as the effects of Elgin’s past conduct and refusal to provide utility services
for property that we own; even within the city limits of Elgin previously cost

us Over $9,000.00 in damages; causing the reversal of an agreed upon sale of a 1/3
acre Lot. The city of Elgin mistakenly told (our) buyers that they (the buyers) would
have to pay over $10,000 to obtain sewer and water services. This statement was
inaccurate in accordance with the city’s capital impact fee schedule for properties
within the city limits, and was also in conflict with 291.85. As a result of the city’s
inaccuracies, we had to salvage our business reputation by reimbursing the buyers for
there deposits, and the sales contract worth $9,000 plus interest was subsequently
canceled following brief litigation. My reputation was adversely affected in this
transaction due to Elgin’s refusal to reasonably facilitate a basic request for sewer and
water services for a customer even within its own city limits. Based upon Elgin’s

_ ] CH:ZT COGZ /70 /7an
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past and present conduct, we are seeking punitive damages for financial harm
inflicted. (see attached copy of sales contract resolution)

10. We object; as the city of Elgin’s present annexation (see attached) plan openly
indicates that it will resolve or annex areas that are considered as “colonia’s” yet
“colonia” conditions exist on Elgin’s Eastern boundary. The city of Elgin has failed
or refused to alleviate “colonia” Conditions as its annexation plan agenda states. It is
our position that the city has systematically created economic barriers to obtaining
basic sewer and water services by “quoting” prohibitive fees such as $10,000.00 to
as much as $24,000.00. The motives for such a prohibitive fee structure is irrational,
yet the results of such systemic policies are very apparent. (see photos and film)

11. We object in all that we have asked is to be charged the same basic Capital
Impact fee that is being charged to inhabitants of the recently annexed Western

area of Elgin, TX. We are not asking for a handout; we simply are requesting to be
charged no more than the $3,085.00 total for sewer and water services capital impact
fees that the City had promised to charge the inhabitants of Western Elgin

during a public Meeting in Feb 2000. The City now promises to charge us more
than the Western Elgin inhabitants; yet there is no reasonable motive or justification
for charging us different or exclusively higher rates.

1

2. In closiﬁ “I clearly want it to be made a part of this court record” that as a result of

I and my Wife — bringing forth adverse

grievances against the city of Elgin, that based upon the history and present state of
our relations with the city of Elgin; that the possibility of retaliation exists. In the
event that such retaliation occurs; we want to make such occurrence a further point of
defense, and cause of legal action in the event of any possible retaliation.

In closing, please accept this “objection format™ as official notice of our position in
this legal matter.

Best Regards

Sets of Enclosures:

1. Copy of Previous Sewer Delivery Agreement

2. Copy of 12-31-02 Itr Indicating Change 291.85

3. Copy of 1-9-03 Letter to ALJ

4. Copy of Signed Petition B

5. 2 Charts Comparative Exhibit Colonia Conditions
6. City of Elgin Annexation Plan _

7. Comparative Film of East & West Elgin

8. Sales Contract Resolution

] Cb:Z1 CBRZ/ZB/98
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9. Copy of News Article Indicating Capital Impact
Fee Schedule

i

Eric Cardinell

Susan Potts

John Deering

Laura Zaboroski

Dockett Clerk MC105
Executive Director TCEQ

— — mmllE v
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'TEXAS EI NEWS
Elgin Setties with Black Neighbors?

. In one of the strangest cases in recent times, the
city of Elgin, represented at agenda by attomey
Barbara Boulware-Wells, announced it had reached a
settl.emem with all parties protesting the city’s motion
to dismiss without prejudice its prior application to
cance] certificate of convenience and necessity No.
20120, which in 1975 the city had obtained in order to
extend water and wastewater service outsjde the city’s
corporate boundaries. However, because the city
council has yet 10 ratify the settlement agreement, and
will not meet again until December 1 6, the Commission,
at the request of protestant attorney David Klein,
continued the matter until the December 17 agenda.

noted that the agreement includes a covenant not to sue
by the protestants and an agreement by the city to
provide sewer service to all residents of the J. C.
Madison Subdivision, part of which already lies within
the city limits and all of which has been within the CCN
boundaries for decades. Protestants

_ also said they would accept the
settlement provided their own sewer service application,

filed in November 2002, would be treated if though it
were filed on the effective date of the settlement. For
more on this story, see the October 28 EICR and various
issves of E] NEWS.)

New Technology R&D Budget Okayed

At the December $ work session, the Commis-
sion approved a fiscal 2004 operating budget for the
New Technology Research and Development Program,
which was transferred via House Bill 37 [78® Legisla-
ture, third called session] from the Texas Council on
Environmental Technology. The bydget specifies that
$500,000 of the total allocation of $11,314,310 is to go
to air quality support and anothey $250,000 to admini-
strative costs. Another $2,262,862 is targeted for
research by the Houston Advanced Research Center that
will focus on improving air quality in the Houston-
Galveston-Brazoria end Dallasz-Fort Worth ozone
nonattainment areas. /

Klein, whose firn has been ﬂesen'

v
of the money, $8,301,448,
t could not be funded after the

This leaves the

for the grants program ; .

court struck down the major funding mec_hamsx.n f01_' the

~..———grants program in 2001. During the previous biennium,
e —

only $2,409,748 was allocated to 15 grantees, and those
projects are in various stages of completion. Two have
been completed, while seven were only announced in
August 2003, afier it was clear that the program would
have money in the future.

TCEQ anticipates hiring up 10 six new ful)-time
employees 10 oversee the TCET programs, though one
will not come on board for another year. Staff plans to
have a funding plan in place by January 15, 2004, that
will define program goals and outline procedures for
meeting those goals. Projects with the greatest impact
on State Implementation Plans will receive priority, and
Commissioner Ralph Marquez insisted that air quality
projects get priority in the short run. Mearquez seemed
thrilled 10 be working with the TCET board - “the
brains of Texas” - in choosing and oversecing new
technology projects that will improve the state’s
environment and grow its economy at the same time.

Use Determinations: Sabine Mining Co.

The Sabine Mining Company on May 23,
2002, filed an appeal of a use determination issued by
the Executive Director pursuant to Proposition 2 and
House Bill 3121 [77* Legislature, 2001). Sabine had
submitied a Tier 1 application on February 4, 2002, for
various partial use determinations on pollution control
property located at its lignite mine in Hallsville. At
agenda on December 3, the Commission upheld the
Executive Director’s use determination by a 2-1 vote.

At first, the Executive Director issued a Notice
of Deficiency to Sabine, noting that there was no
predetermined equipment list (PEL) number corre-
sponding to the one that had been submitted. Moreover,
because the equipment at issue was stated by Sabine to
serve & production function in addition to pollution
control, the more sppropriate filing would be a Tier III
application. Sabine responded with a Tier Il applice-
tion, but the ED issued a negative determination for all
of the property on grounds that the partial percentage
figures arrived at by Sabine were not calculated accord-
ing to TCEQ rules.

Sabine’s new application requested vnriqus
partial exemptions for earth-moving and other equip-
ment it uses for both mining and subsequent reclnma.uon
activities that are required by environmental regulations.
The only bases cited by Sabine for the appeal were that
the application conformed with requirements for a Tier

2 El Compliance Report December 14, 2003
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Covering the Texas environmental

landscape with news, commentary,

argument, and controversy
December 14, 2003

Elgin Watch: Clock Ticking Till December 1

The city council chambers in Elgin may be crowded on December 16, when council members are
scheduled to ratify an ogreement to provide water and sewer service af reasonable prices fo residents of the
predominontly African-Americon J. C. Modison Subdivision, who live within the city’s cerfificated area but had
long been denied service by the city. Failure fo approve the ogreement could subject the city fo civil rights
lawsvits and considerable public scrufiny.

Elginin the 1970's had obtained water and wastewoter cerfificotes of convenience and necessity (CCN’s)
that covered the city’s corporote limits and extraterriforial jurisdiction (ETJ), thanks in part to o decision by o
Texas Woter Quality Board hearings examiner. Apparently, for decodes, no one residing in the city’s ETJ had
applied for sewer service, becouse city oflicials claim they were unoware of the CCN boundaries.

So, when former federal corrections officeer his investor wife [ who own
two lots in the subdivision, applied for sewer service for a lot they had been unable fo sell becouse of o lack of
such service, Elgin city monager Jim Dunaway informed him the cost to extend the city’s sewer lines 50 feet to
his property would be about $13,000. Afier appealing to the Texas Commission on Envircnmental Quallty,

was able to obfain service fo that lot for just $1,000 for an impoct fee ond $285 for a sewer tap fee - the
some rotes the city was charging for service to o mostly white area west of town that was being annexed.

Rother than offer service 1o all Madison property owners, Elgin took stepe toward cancellation of its sewer
CCN cltogether. While this applicafion wos pending, Dunawoy announced to

that, “It was never the city’s intention to provide wastewater service on demand to individuals outside
of our city limits.” This was surprising fo the who had leamed that Elgin hod indeed extended sewer
service into Travis County fo serve Elgin‘s public schools as well as numerous residentiol customers.
ined over a hundred signatureg from African-Americans living in the Elgin area
ity had refused r i i That led Dunowaoy to osseri That the city lacke
financial resources 1o honor its CCN commitment to provide sewer service unless the residents poid the full cost
of service up front. quoted a price of $23,220, an amount that would cover ten 4-inch service
connecfions and 650 feet of grovity sewer line. Elgin made no attempt fo sign up other Modison property
owners for service, so thot these costs could be bome equally by a number of homeowners, and later accused
B of ctiempting fo coerce the city into absorbing his costs for obtoining service.

Moreover, when fh— challenged the city's effort to decertify their
properties through CCN cancellotion, TCEQ referred the matter fo the Stote Office of Administrative Hearings.

Proceedings had hardly begun when the city moved 1o withdraw its petition without prejudice (meaning it could
re-file ot any time). The protestants demanded that the application be withdrawn “with prejudice,” so that they
could continue to put pressure on the city to honor its CCN obligations.

The ofi-continued proceedings were to have concluded on December 3, but when ofiorney Borbara
Boulware-Wells brought in the signed setflement agreement (which specifies that Elgin will provide sewer service
fo the entire subdivision), protestant attomey David Klein noficed that the ogreement had not been ratified by
the city councll and was thus not enforceable. That led the Commission fo confinue the case to its December
17 ogenda and the expectation that the city council will ratify the agreement on December 16.
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TEXAS EI NEWS
Elgin Settles with Black Neighbors?

In one of the strangest cases in recent times, the
city of Elgin, represented at agenda by attomey
Barbara Boulware-Wells, announced it had reached a
settlement with al] parties protesting the city’s motion
to dismiss without prejudice its prior application 1o
cancel certificate of convenience and necessity No.
20120, which in 1975 the city had obtained in order 10
extend water and wastewater service outside the city’s
corporate boundaries. However, because the city
council has yet 1o ratify the sertlement agreement, and
will not meet again until December 16, the Commission,
al the request of protestant anormney David Klein,
continued the matter until the December 17 agenda.

Km whose firm has been representing
.
noted that the agreement includes a covenant not 10 sue
by the protestants and an agreement by the city to
provide sewer service 1o all residents of the J. C.
Madison Subdivision, part of which already lies within
the city limits and all of which has been within the CCN
boundaries for decades. Protestants [ |  NEGTNEN
B :)so s:id they would accept the
settlement provided their own sewer service application,
filed in November 2002. would be treated if though it
were filed on the effective date of the sertlement. For
more on this story, sce the October 28 EICR and various
issues of E] NEWS.]

New Technology R&D Budget Okayed

At the December 5 work session, the Commis-
sion approved a fiscal 2004 operating budget for the
New Technology Research and Development Program,
which was transferred via House Bill 37 [78* Legisla-
ture, third called session] from the Texas Council on
Environmental Technology. The bydget specifies that
$500,000 of the total allocation of 11,314,310 is 10 go
0 air quality support and anothey $250,000 to admini-
strative costs. Another $2,262,862 is targeted for
research by the Houston Advancéd Research Center that
will focus on improving air quility in the Houston-
Galveston-Brazoria and Dallas-Fort Worth ozone
nonattainment areas.

This leaves the bulk of the money, $8,301,448,
for the grants program that could not be funded after the
court struck down the major funding mechanism for the

grants program in 2001. During the previous biennium,

-

o

only $2,409,748 was allocated to 15 grantees, and those
projects are in various stages of completion. Two have
been completed, while seven were only announced in
August 2003, after it was clear that the program would
have money in the future.

TCEQ anticipates hiring up to six new full-time
employees to oversee the TCET programs, though one
will not come on board for another year. Staff plans 1o
have a funding plan in place by January 15, 2004, that
wi)l define program goals and outline procedures for
meeting those goals. Projects with the greatest impact
on State Implementation Plans will receive priority, and
Commissioner Ralph Marquez insisted that air quality
projects get priority in the short run. Marquez seemed
thrilled 10 be working with the TCET board - “the
brains of Texas” - in choosing and overseeing new
technology projects that will improve the state’s
environment and grow its economy at the same time.

Use Determinations: Sabine Mining Co.

The Sabine Mining Company on May 23,
2002, filed an appeal of a use determination issued by
the Executive Director pursuant to Proposition 2 and
House Bill 3121 [77™ Legislature, 2001). Sabine had
submined a Tier ] application on February 4, 2002, for
various partial use determinations on pollution control
property located at its lignite mine in Hallsville. At
agenda on December 3, the Commission upheld the
Executive Director’s use determination by a 2-1 vote.

At first, the Executive Director issued a Notice
of Deficiency to Sabine, noting that there was no
predetermined equipment list (PEL) number corre-
sponding to the one that had been submitied. Moreover,
because the equipment at issue was stated by Sabine to
serve a production function in addition to pollution
contro), the more appropriate filing would be a Tier I1I
application. Sabine responded with a Tier I applica-
tion, but the ED issued a negative determination for all
of the property on grounds that the partia] percemage
figures arrived at by Sabine were not calculated accord-
ing to TCEQ rules.

Sabine’s new application requested various
partial exemptions for earth-moving and other equ.ip-
ment it uses for both mining and subsequent reclamation
activities that are required by environmental regulations.
The only bases cited by Sabine for the appeal were t}.un
the application conformed with requirements for a Tier

2 El Compliance Report December 14, 2003
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The protestants are not so sure os to let their guard down. Afer all, Elgin has had the capability for
decades fo extend sewer service fo this community of eldery Africon-Americans who had grown up knowing
better than 1o osk, much less demand, basic human conveniences like running water and working toilefs. Not
only did the city fail to offer to provide service, when residents sought service they were stonewalled or offered

deals so costly os to be intentionally discouraging. was even told thot he did not need *
barber shop on his grandfather's property. - . 0 open up a

Sodly, the reluctance of the city of Elgin to serve an adjocent subdivision and thus increose property
values in an area thot it could easily onnex raises the specter of “environmental racism” or of the very least,
indifference fo the plight of cerlain community members (those living in whot used to be called N...town). One
thing is certain. Not until a newcomer* put up o fight to force the city to honor ifs legal obligations did
longtime residents begin fo speak up for their own needs.

Providing sewer service fo this community will surely raise property values there, and thus could enhance
the county’s and school district’s coffers. It will also reduce the potential for further pollufion of oreo streams
ond possible underground sources of drinking water. To be sure, Elgin is hordly the only Texas community thot
hos failed fo be proactive in providing basic human services fo all of Its residents, regardless of color or
economic status. Even Travis County has had a hard fime securing wastewater service for rural residents in
Kennedy Ridge.

Yet, the lingering doubts as to whether Elgin’s leadership is glad fo be extending its *hospitality” 4o o
long-neglected neighborhood make this December 16 clty council vote extremely important. The Civil War,
which fook my great-grandfother’s life, ended 1 38 years ago, and President Johnson, a Texon, signed the Civil
Rights Act Iin 1964. It is fime thot all of Texas, from Elgin fo El Paso, moves proactively fo eliminate inequities
of service bosed on race, or even trodition - especially when the offected porties can pay for the services.

Small Business Compliance Advisory Panel

Smoll business representatives come to the Commissioner’s work session on December 5 fo express
their concerns over agency practices. First off was a report from Executive Director Margaret Hotfman, who
onnounced a major new project for the Office of Compliance and Enforcement that will - she promised -
include o review of how enforcement activities ore offecting small businesses and small local governments in
the Lone Star State. Thot was followed by a report on fiscal 2003 impacts on small business ond local
governments provided by Tomra-Shoe Oatman, manager of TCEQ’s Small Business and Local Government
Assistance Section.  Finolly, Ken Legler, who chairs the stote’s Complionce Advisory Panel, oddressed the
Commission regarding key policy changes the panel has recommended in the areas of compliance history and

the dry cleaner fund program.

Hofimon's report wos o stunner, os she noted thot in the decade since the consolidation of Texas’
environmentol regulatory cuthority Into the Texas Natural Resource Conservation Commission (now known as
TCEQ), there has been some fine tuning of the ogency’s penclly policy but never a thorough review of the
compliance and enforcement program. One aim of the coming review is to refocus the OCE staff toword
ensuring that the top priority is human health ond the environment - not just wrifing ond enforcing rules.
Hoffman promised fo toke into considerafion vorious negafive (and positive) comments on various aspects of
the penalty policy and on the newly instolled compliance history rafing system.

Commissioner Larry Soward, a former Executive Direclor ot the old Water Commission, applouded
Hoffman for her leadership and called the plonned review very timely. He encouraged her to involve all
stokeholders and fo proactively oddress oll compliance and enforcement issues via an extensive and intensive
review process. The result, he said, should be a higher degree of confidence by all parties in the TCEQ
program. Presiding Officer Kathleen White agreed that o broad, deep review is much needed, and said she
had some specific policy questions fo pose to OCE staff. She added that there is some new technology and
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Notes

Attended the City Council Meeting last night @ 7:00PM
pertaining this matter, and was not impressed.

I want to specifically say that I was satisfied that the Elgin
City Council concurred with the December 3, 03 agreement;
yet I am aware that the Mayor can Subsequently object to this
agreement.

In addition; Even though the City Council has voted to
approve the agreement; I do not think it is fair that the City

SHOULD BE REWARDED for openly violating state guidelines

which required prompt and reasonable delivery of services
within 180 days; by allowing the City to have this matter
dismissed “without prejudice” so as to allow the City to
(Bring this action again to this Court) and to predictably
repeat the same pattern of conduct and refusal that [ believe
has been evident to this court.

I ask the court to consider the city’s history and pattern of
refusal to obey state guidelines (and its violation of Federal
Civil Rights guidelines) as a rational basis to dismiss this
matter “with prejudice” so that the majority minority
(Hispanic and African American Citizens) can be able to
receive the same level of quality sewer and water service as
the inhabitants of the newly annexed areas of Western Elgin
without further administrative and legal hassles.

In closing; all we have asked for is that which is required of
the City “THE PROMPT DELIVERY OF A BASIC
HUMAN NECESSITY; THE ABILITY TO TAKE A BATH,
FLUSH A TOILET, AND DRINK CLEAN WATER
NOTHING MORE. A JUST DECISION THAT

WOULD PREVENT THE CITY FROM BRINGING THE
SAME FRIVOLOUS ACTION TO THIS COURT WOULD
BE RESPECTFULLY APPRECIATED.

Thank You.

Gp:Zl
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